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SkCIair’s Defense 

By George Lardner Jr, 

Washington Post Staff Writer 

The White House yesterday issued a 
sweeping denial of any wrongdoing on 
President Nixon’s part and asserted that 
there was no evidence that would justify 
his impeachment. 

The President’s lawyers maintained in 
a 151 -page brief that the record before 
the House Judiciary Committee’s im- 
peachment inquiry shows “a complete 
absence of any conclusive evidence de~ 
monstrating presidential wrongdoing suf- 
ficient to justify the grave action of im- 
peachment,” 

Only once did Hie brief acknowledge 
! that the President’s “failure to act would 
' , have been a dereliction of duty,” That, 
j it said, would have occurred if Mr, Nixon 
had not taken the extraordinary steps 
which resulted in the creation of the 
White House “plumbers” pnit in 1971, 

Mr + Nixon’s defense attorneys, headed 
by White House special counsel James 
D. StClair, devoted most of their atten- 
tion to the Watergate scandal. After that, 
the biggest portion of their brief centered 
on bribery allegations surrounding White 
House dealings with the milk producers 
and the President’s controversial 1971 in- 
crease in milk price supports. 

In the Watergate case, Mr, Nixon’s 
lawyers declared that far from taking 
part in the cover-up, “the President car- 
ried out his constitutional responsibility 
to see that the laws were enforeed, , ’ 

See DEFENSE, A10, Col. 6 



Detailed Charg es 

By William Chapman 

Washington Post Staff Writer 

President Nixon decided on a plan to 
cover up the Watergate break-in and as* 
sumed active management of the plan 
when it began to unravel, the House 
Judiciary Committee’s impeachment staff 
has concluded. 

In a 3Q6*page document that bluntly 
accuses the President of abusing his pow- 
ers, the staff also concluded that Mr. 
Nixon’s refusal to comply with committee 
subpoenas is grounds for impeachment. 

The document, labeled a “summary of 
information ” was prepared by the com- 
mittee staff under chief counsel John 
Dear’s supervision and represents his de- 
tailed explanation of why Mr, Nixon 
should be impeached. 

It was given to committee members 
Friday, and Is expected to become the 
central document as final debate on im- 
peaching the President begins this week. 

The staff document does not charge 
that Mr. Nixon knew in advance of the 
break-in at the Democratic National Com- 
mittee in June, 1972, hut says that the 
burglary had developed out of a political 
intelligence-gathering plan the President 
authorized. 

I Prom that point through the presiden- 
tial election, it contends, Mr, Nixon con- 
doned — or at least was aware of — 
efforts to prevent high administration of- 
ficials from being linked to the break-in. 

And in March, 1973, when those efforts 
began to collapse, Mr. Nixon personally 

See DOAR, A U f Col. 1 
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Reiterating Mr, Nixon's 
repeated, declarations that 
he was first told of an al- 
leged plot to obstruct jus- 
tice in the Watergate case 
on March 21, 1973, the brief 
said the President “prompt- 
ly undertook" a personal in- 
vestigation and, by the end 
of the next month, /removed 
several key White House 
staff members from office." 

Although the Watergate" 
grand jury named Mr. Nixon 
as an unindicted co-corn 
spirator because of the final 
payment of $75,000 on March 
21 for Watergate burglar E* 
Howard Hunt, Jr,, the White 
House statement charged 
that the grand jury’s indict* 
m ent was * ( artfully con- 
trived” to make the Presi- 
dent seem involved when he 
was not, 

John W. Dean III, who was 
then White House counsel, 
reported Hunts “blackmail" 
demands to the President at 
a meeting in the Oval Office 
on the morning of March 21, 
1073. At one point, Mr. Nixon 
suggested that this was “a 
buy time thing" and “you 
better damn well get that 
done." Told by Dean that 
Hunt “ought to be given 
some signal anyway/ the 
President responded, f: Well, 
for Christ's sakes, get it" 

The White House lawyers, 
however, said that Mr. Nix- 
on was often just “taking 
the role of devils advocate" 
in the Marsh 21 discussion 
and “sometimes merely 
thinking out loud." 

Although $75,000 was de- 
livered to Hunt's lawyer last 
night, the White House 
brief contended that 'Dean 
had already set the payment 
in motion before his meet- 
ing with the President and 
that Mr, Nixon's remarks 
were inconsequential* 

Dean testified before the 
House Judiciary Committee 
earlier this month that he 
mean “the signal" to be 
“something less than 
money"— such as notice to 
Hunt that money would be 
forthcoming. But he also 
said that he had the impres- 
sion that the President al- 
ready knew of Hunt’s de- 
mands “before I told him.” 
Dean suggested that the 
President may have been 



told of them first by White 
House aide John D. Ehrlich- 
man in a late afternoon 
meeting on March 20. 

The House Judiciary Com- 
mittee has subpoenaed the 
tape of that meeting, but 19 
minutes of conversation are 
missing from it* St. Clair 
has said that the recording 
machine simply ran out of 
tape during the coversalion 
and was not replace until 
later. 

. In any event, the White 
House brief contended that 
what really prompted the 
payment to Hunt was a 
phone conversation y Dean 
had with former Nixon cam- 



paign deputy Frederick La- 
Rue— before the March 21 
meeting with Mr* Nixon. 
Dean told LaRue of Hunt's 
demands arid suggested that 
LaRue call former campaign 
director John N. Mitchell 
for advice about what to do. 
LaRue i has testified that he 
did so and subsequently ar- 
range the payment of $73,- 
000 when Mitchell approved 

JJ. 

\T The Resident’s lawyers 
/ \ dwelt heavily on the fact 
* ( that only $75,000 was paid. 

“■ - ■ ^he entire discussion 
among the President, 
(former White House chief 
of staff H*R.) Haldeman, and 
Dean centered on the $120,- 
OG0 figure, not the $75,000- 
and it was the $75,000, the 
amount dicussed earlier be- 
tween LaRue and Mitchell, 
that was paid, not the 
$120,000,” the brief stated. 

“Quite clearly, therefore,” 
the President's lawyers sub- 
mitted, “there is no. basis 
whatever for implicating the 
President in the chain of 
events that led to the pay- 
ment/' ' ■ 

The brief also defended 
the President’s dealings 
with Assistant Attorney 
General Henry E. Petersen 
in April of 1973 as entirely 
proper and dismissed as 
“ridiculous" any suggestion 
that Mr. Nixon was using 
Petersen as an information 
source to perpetuate the 
cover-up. 

The White House ac- 
knowledged that the Fresh 
dent did learn from Peter- 
sen, on the evening of April 



Iff, 1973, that LaRue “was 
talking freely" with govern- 
ment prosecutors at that 
point The next day, Mr. 
Nixon told Haldeman to in- 
form Herbert W. Kaimbaeh 
of this fact* 

Although Kaimbaeh, the 
President’s personal lawyer, 
also had been involved in 
raising money for the origi- 
nal Watergate defendants, 
the White House said “the 
President’s purpose was not 
to suggest that Kaimbaeh lie 
to the prosecutors but 
rather that Kaimbaeh be 
made aware that others are 
cooperating with the prose- 
cutors and that Kaimbaeh 
should also tell the truth* 

“It was similar action by 
the President,” the brief as- 
serted, “that resulted in 
Dean and (Nixon campaign 
deputy Jeb Stuart) Magni- 
fier cooperating with the 
prosecutors and subsequent 
breaking of the case.” 

In the milk case, the Pres- 
ident’s lawyers contended 
for the first time— despite 
earlier White House state- 
ments to the contrary— that 
Mr. Nixon had never - been 
told in 1970 of a $2 million 
campaign pledge from the 
milk producers* 

The pledge had been 
made to While House spe- 
cial counsel Charles W. Col- 
son by Harold Nelson and 



David Parr, the top officials 
of Associated Milk Produc- 
ers, Inc. In a memo Pre- 
pared for a brief meeting 
Mr* Nixon had with Nelson 
and Parr on Sept. 9, 1970, 
Colson told the President 
that the milk producers had 
“pledged $2 million to the 
1972 campaign ” 

As a consequence, the 
White House acknowledged 
earlier this year in a two* 
page summary on the milk 

I controversy Jhat “the Presi- 
dent had been Informed of 
the dairy industry's inten- 
tions to raise funds for the 
1972 campaign” before mak- 
ing his controversial 1971 
decision to increase sup- 
ports. 

Despite that, the White 
House brief made public 
yesterday stated that the 
President “did not see" the 
memo* “Neither is there any 



evidence/ 1 Mr, Nixon’s law 
yers asserted, “that the 
memorandum or any pledge 
by the dairy men was dis- 
cussed or mentioned to the 
President by anyone.” 

Mr. Nixon ordered the in- 
crease in milk price sup- 
ports on March 23, 197 l f at a 
meeting in the Oval Office 
with senior advisers. Ac- 
cording to a transcript of 
that meeting, the President 
made up hi$ mind only mo- 
ments after being reminded 
that the dairy lobby was 
raising huge amonts of polit- 
ical money and was on the 
verge of deciding where to 
spend it He was also 
warned that he might lose 
several farm states in the 
1972 election if congres- 
sional Democrats passed leg- 
islation calling for an in- 
crease before the President 
acted, ' 

The White House brief de- 
clared that the increase was 
ordered only because of 
“economic factors and con- 
gressional pressure, not in 
return for a pledge of cam- 
paign contributions,” 

Tracing other controver- 
sies, Mr, Nixon’s lawyers 
also said: 

9 That there has been no 
showing that any of the 17 
wiretaps (placed on govern- 
ment officials and newsmen 
in 1969-71) were illegal,” , 

® That the White House 
“plumbers” unit which car-\ 
ried out the Ell sb erg break- 
in “was created by the Presi- 
dent in response to a threat 
to national security and was 
never authorised to commit 
illegal acts.” 

* That the disputed Sen- 
ate testimony of former At- 
torneys General Mitchell 
and Richard G, Kle|ndienst 
concerning contacts with the 
White House about the ITT 
antitrust cases did not con- 
stitute any basis for con- 
cluding that the President 
had “some legal duty” to 
speak up and clarify the rec. 
ord. 
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j managed parts of the eon- 
I tinning cover-up, it aHeges* 
i And in March, 1973, when 
those efforts began to col* 
lapse, Mr, Nixon personally 
manged parts of the contin- 
uing cover-up, it alleges. 

In the process, according 
to the summary* Mr* Nixon 
repeatedly made false and 
misleading statements and 
was involved in several spe- 
cific abuses of presidential 
power. 

In seven other non-Water- 
gate areas, the staff sum- 
mary contends, Mr. Nixon 
committed acts which com- 
prise “possible” abuses of 
power Those range from his 
1971 decision to raise milk 
price supports to the break- 
in of the office of Daniel 
E Usher g ! s psychiatrist. 

The long Watergate narra- 
tive is Doar’s first compre- 
hensive public explanation 
of the case against Mr. 
Nixon, and rests on evidence 
already made public. It re- 
vi e ws tap ed conversation s 
dealing with offers of clem- 
ency to the Watergate con- 
spirators, bush money for 
one conspirator, E* Howard 
Hunt Jr., and attempts to in- 
vove the Central Intelli- 
gence Agency in blocking 
the FBI investigation* 

At many points, it notes 
that key information was j 
withheld by the White 
■House, which refused to 
; comply with Judiciary Com- 
mittee subpoenas. 

After reviewing Mr. Nix- 
on's involvement in the 

i sarly cover-up, the staff doc : 
iment states that “ . * * all 
he prior circumstances 
trongly suggested, that 
President Nixon decided, 
Ihortjy after learning of the 
Watergate break-in, on a 
elan -to cover up the identi- 
fies -of high officials of the 
White House and CRP (the 
ICommitteC for the Re-elec- 
ion of Jhe President) di- 
: ectly involved in the illegal 
iteration 

, The “policy, of contain- 
ment” worked in that it 
“prevented disclosure that 
night have resulted in the 
ndietment of high White 
douse and CRP officials and 
might have jeopardized the 
outcome of the November 
ejection ” it concludes* 

That policy worked, it 



adds, because presidential 
counsel John W*. Dean III 
and Mr. Nixon's personal 
lawyer, Herbert W. Kalin- 
bach, “did their job well— 
with the full support of the 
power arid authority of the 
office of President of the 
United States.” 
jt said their operations 
Md two key elements: 

Xt Dfean was charged with 
monitoring the FBI investi- 
gation in order to prepare 
White House aides with tips 
about where that investiga- 
tion was heading. Dean sat 
in. all FBI interviews, ar- 
ranged to have depositions 
taken outside of the grand 
jury room, and “enlisted the 
CIBA” to help narrow the 
scope of the investigation* 

2. Kalmbach raised funds 
for clandestine payments to 
the Watergate denfendants, 
ultimately delivering more 
than $187,000 to them or 
their lawyers. 

This “plan of containment 
prior to the election had full 
aj^xrovai of the President,” 
the summary says*. 

When results of the cover- 
up were reported to him, 
Mr. Nixon showed no sur- 



prise, the staff document 
states at several points. One 
of them was on March 21, 
1973, when Dean told about 
payments to Watergate de- 
fendants. 

“In response to this re- 
port,” the summary points 
out, “the President id not 
condemn the payments or 
the involvement of his elos- 
estaides.He did not direct 
that the activity be stopped. 
The President did not ex- 
press any surprise or shock* 
He did not report it to the 
proper investigatory agen- 
cies* He indicated familiar- 
ity with the payment 
scheme, and an awareness 
of some details— such as the 
use of a Cubancommittee" 
ihrugh which money .was to 
be funneled* 

The staff's narrative states 
bluntly that Mr, Nixon both 
knew about and approved 
of the payment of money to 
Hunt, who was threatening 
to tell aH he knew. “The 
Presidential d (in one taped 
conversation) that Hunt's de- 
mands should be met,” the 
staff document says. “At 
the very least, he reasoned, 
the payment would buy 



time.” It adds, ‘The Presi- 
dent also instructed Dean 
and (H. B*) Haldeman to lie 
about the arrangements for 
payments to the defendants.” 

I The staff document 
unlly accuses fhe Presi- 
mt of having made untrue 
atements when he said he 
ever considered granting 
?ntency to any of the 
atergate defendants. ■ 

It states: “The President 
ncerned himself with 
^mency not only for the 
atergate defendants who 
ire in jail for the break-in 
elf* but also for three of 
i associates involved in 
? cover-up— Att orn ey 
moral John N, Mitchell, 
ucb Stuart Mkgruder, and 
Dean. “The President's pur- 
pose was to induce them to 
hold the line and not impli- 
cate others*” 

The report prints three 
public statements in which 
Mr. Nixon denied consider- 
ing clemency. “These state- 
ments are contradicted by 
the President's own words,” 
the document says* 

\ It also accuses Mr. Nixon 
lof lying when he publicly 
j claimed that both Dean and 
| White House aide John D, 
/Ehriichman had made re- 
sports of their investigations 
which showed no White 
House involvement in 
Watergate, 

“The ‘report’ that the 
President had in fact re- 
quested Dean to make in 
March, 1973; was one that 
was designed to mislead in- 
vestigators and insulate the 
President from charges of 
concealment in the event 
the cover-up began to come 
apart,” the staff document 
says. It recalls a telephone 
conversation in which Mr. 
Nixon told Dean to make his 
report ‘Very incomplete.” 

The President's account of 
Ehrlich man's report also 
was misleading, the docu- 
ment states. That report 
“was one designed to mis- 
lead the investigators, insu- 
late the President from the 
appearance of complicity 
and explain the President's 
failure to take action o n 
Dean's disclosure of March 
21, 1973.” 

( Several m e mber s of Ms 
staff had lied under oath as 
part of the cover-up, the 
summary of evidence re- 
calls* and Mr* Nixon had in- 






I strueted Beam to testify that 
he could mot recall incidents 
when asked by investigators* 
'There is no evidence that 
when the President learned 
of such conduct he condem- 
ned it, instructed that it be 
stopped, dismissed the per- 
son who made the false 
statement or reported his 
discovering to the appropri- 
ate authority/ 1 the docu- 
ment notes. 

“On the contrary, the evi- 
dence before the committee 
is that the President con- 
doned this conduct, ap* 
proved it, directed! it, re- 
warded it and in some in- 
stances advised witnesses on 
how to impede the investiga- 
tors.^ 

By late March, 1973, Mr* 
Nixon had learned that the 
cover-up was unravelling* 
The staff summary contends: 
“There is clear and con- 
vincing evidence that the 
President took over in late 
March the active manage- 
ment of the cover-up* He not 
only knew of the untruthful 
testimony of his aides — 
knowledge that he did not 
disclose to the investigators 
— but he issued direct in- 
structions for his agents to 
give false and misleading 
testimony. The President 
understood that his agents 
had been and continued to 
coach witnesses on how to 
testify so as to protect the 
cover-up, and the President 
himself began to coach wit- 
nesses/* 

Part of Mr. Nixon*s 
"active management** of the 
cover-up, the document says, 
was a series of meetings 
with Assistant Attorney 
General Henry E.. Petersen 
to get information on who 
was saying what before the 
Watergate grand jury. Al- 
though he promised to keep 
that information to himself, 
Mr. Nixon actually relayed 
much of it to aides, it states. 

For example, Petersen 
told him that payments . to 
Watergate defendants was a 
prime issue and that Halde- 



man was becoming a chief 
suspect in the investigation. 
Shortly after, the document 
notes, Mr. Nixon told Ealde- 
man to listen to tapes of the 
conversation in which Dean-' 
had" discussed the payments 
to the Watergate defend- 
ants. 

“Haldeman, in listening to 
the tapes* would be able to 
prepare a strategy for meet- 
ing whatever disclosures. 
Dean might make,” the Judi- 
ciary staff commented. 

The staff document lists 
ix specific instances in 
which committee evidence 
shows an abuse of presiden- 
tial power: 

* A directive to the Gen- | 
tral Intelligence Agency to j 
“interfere” in the FBI inves- j 
ligation of the Watergate 
break-in. 

•The use of Dean to in- 
terfere with the investiga- 
tion. 

• Offers of executive 
clemency to some of the 
Watergate defendants for 
"improper purposes.” 

* Obtaining information t 
about the investigation from 
Petersen and passing it on 
to persons in l?is administra- 
tion who were targets of the 
investigation. 

* Discouraging prosecu- 
tors from granting immu- 
nity to Dean, who in 1973 
sought immunity in ex- 
change for giving informa- 
tion to investigators. 

• The firing in October, 
1973, of Watergate Special 
Prosecutor Archibald Cox. 

The staffs most explicit 
claim that impeachment is 
justified came on the issue 
of Mr. Nixon 1 s refusal to turn 
over tapes, documents and 
other materials the commit- 
tee had subpoenaed, fn all* 
the committee had subpoe- 
naed tapes of 147 conversa- 
tions and related docu- 
ments. Those subpoenas 
produced 19 recordings and 
edited transcripts of 32 con- 
versations. 

The staff contended that 
the refusals to comply 



“undermined the ability of 
the House to act as the 
‘grand inquest of the na- 
tion/ as intended by authors 
of the Constitution. 

“His (Mr. Nixon's) actions 
I threaten the integrity of the 
limpeachment process itself; 
Tthey would render nugatoiy 
Ithe power and duty of the 
J legislature, as the represent- 
J ative of the people, to act as 
f the ultimate cheek on presi- 
dential conduct For this 
most fundamental reason 
the Presidents refusal to 
comply with the committee's 
subpoenas is itself grounds 
for impeachment.” 



